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PATENT AND TRADEMARK OFFICE 



PATENT APPLICATION 



JUN 2 9 2004 

Technology Center 2600 



RECEIVED 



In re Application of: Armstrong et al. 



Docket No.: 533/054 



Serial No.: 09/538,816 



Filed: March 30, 2000 



Group Art Unit: 2611 



Examiner: DeMicco, Matthew R. 



Title: SYSTEM ENABLING USER ACCESS TO SECONDARY CONTENT 



This Reply Brief is filed under the provisions of 37 CFR 1.193(b) and 
M.P.E.P. §1208.02. 



Applicants/Appellants, in accordance with 37 C.F.R. §1.193 and M.P.E.P. 
§1208.02 and in response to the Examiner's Answer (paper no. 13) dated April 
21, 2004, hereby submit this Reply Brief to the Board of Patent Appeals and 
Interferences. Although Applicants/Appellants believe that no fee is due in 
conjunction with this response, the Commissioner is hereby authorized to charge 
any fees necessary to make this reply timely and acceptable, including extension 
of time fees under 37 C.F.R. §1.136, to Deposit Account No. 20-0782. 

Applicants/Appellants submit the following remarks in response to the 
Examiner's Answer dated April 21, 2004, in further support of the arguments 
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presented in the Appellants' principal brief filed on January 16, 2004. Further, 
Applicants/Appellants believe Examiner's Answer repeatedly mischaracterizes 
the teachings of the cited references and the desirability of any combination of 
the same with references having non-compatible teachings. The following points 
of argument are presented in response to the Examiner's Answer. 



(1 ) On page 2 of the Examiner's Answer, the Examiner notes "[t]he statement 
of the status of the claims contained in the brief is correct. A typographical error, 
however, is present on Line 1, which states that, Claims 1-16 were presented in 
the application as original filed on March 30, 2000.'" The Appellants thank the 
Examiner for identifying this typographical error and concur that "Claims 1-16" 
should correctly read "Claims 1-15." 

(2) On pages 4-7 of the Examiner's Answer, the Examiner states that video- 
on-demand (VOD) is often referred to as "Pay Per View." The Appellants 
respectfully disagree with such definition. Although a subscriber pays for a 
particular requested program for viewing, pay-per-view (PPV), as conventionally 
known in the art, enables a subscriber to order a program (e.g., a movie, sporting 
event, among other events) that is scheduled for broadcast at a particular time 
slot. Multiple predetermined time slots may also be used to provide PPV. These 
time slots are generally spaced at least twenty minutes apart, and within a 
predetermined time period (e.g., evenings). In other words, a person who wishes 
to view adult content would have to wait for the next time slot to occur, and such 
time slot is usually scheduled in the evenings. 

By contrast, VOD allows a subscriber to view content (e.g., a movie) 
without regard to a scheduled time slot or any predetermined time period. In 
fact, there is no time slot associated with VOD, since the content (e.g., movie) is 
available for viewing at all times of a day. That is, subscribers of VOD services 
may watch adult content any time of the day, at will. 

Near-video-on-demand (NVOD) may be considered an accelerated 
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version of pay-per-view. The Inoue reference discloses that the content 
associated with a particular program (e.g., movie) is broadcasted every five 
minutes, instead of every 20 or so minutes. Thus, NVOD is a subset of PPV, as 
opposed to video-on-demand. 

It is critical to note that both PPV and NVOD provide content at a time 
determined by a programmer. In stark contrast, VOD contemplates that a user 
receives content at a time determined by the user (e.g., immediately). Neither 
Inoue nor Mankovitz teach or suggest a video-on-demand system, as claimed by 
the Appellants. Therefore the combination of the references fails to teach or 
suggest the Appellants invention as a whole . 

Further, the Examiner notes that the secondary content taught by 
Mankovitz is the Internet-based web page itself that the user is operable to 
navigate. The PRI merely provides the television program with a link into the 
Internet and the vertical blanking interval (VBI) portion of a television signal 
carries this information. Regardless as what is being defined as secondary 
content, the Mankovitz reference fails to teach or suggest the Appellants claimed 
feature of "halting the providing of said primary VOD stream to said information 
consumer." Rather, Mankovitz discloses that "[b]y repeatedly pressing a button 
on the viewer input device, the viewer can toggle back and forth between the TV 
mode and the Internet mode. 

The Appellants disagree that toggling between TV mode and the Internet 
mode is the same as "halting the providing of said primary VOD stream." Since 
Mankovitz discloses that the video information is television programs, by 
definition, such television programs are broadcast, and can not be halted. In 
fact, since the data is delivered via the VBI, the television signal must be 
continuously broadcast. Rather, the Appellants invention halts the primary VOD 
stream from the source (e.g., the head-end of the provider equipment). In other 
words, Mankovitz continuously broadcasts the television programming, and even 
though a viewer has toggled (switched) to viewing a web page, the viewer's 
receiver is still receiving the broadcast television program. Thus, the Appellants 
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invention is different from Mankovitz, since the Appellants invention claims 
"halting the providing of said primary VOD stream to said information consumer." 

Moreover, the Inoue reference teaches that "during a pause, the video 
program may be received and displayed, or a pause graphics screen may be 
generated by the microcomputer and displayed." (see Inoue, col. 6, lines 28-32). 
Notwithstanding, initiating a pause as taught by Inoue does not teach, 
necessitate, or suggest "halting the providing of said primary VOD stream to said 
information consumer." Rather, Inoue specifically discloses that even though a 
pause button is pressed by a user, the video program may still be received and 
displayed. Nothing in the Inoue or Mankovitz references teach or suggest that 
the primary video stream from the source is halted. Therefore, the appellants 
submit that the appealed claims fully satisfy the requirements under 35 U.S.C. 
§103 and are patentable thereunder. 

(3) On pages 7-8 of the Examiner's Answer, the Examine states that "a web 
browser, such as the one in area 46, may receive and execute an applet from a 
web page on the internet." Further, "as shown in Figure 2, a television video 
screen displays a video frame, while a web browser area (46) displays the 
secondary content." 

In response, claim 8 depends from claim 1 and recites additional features 
thereof. The Board's attention is directed to the fact that the primary VOD 
content stream is halted to the information consumer, when the secondary 
content is provided to the information consumer. By contrast, Mankovitz sends 
both the video information and web page information simultaneously. 

Specifically, as the Examiner points out Mankovitz, FIG. 2 discloses a 
video portion 42 being displayed simultaneously with the web browser 
information 46. "In the Internet mode, the video portion of the television program 
last viewed in the TV mode is displayed in area 42. ... A message is displayed at 
the top of an area 46 to prompt the viewer to select from a number of website 
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names displayed in area 46 by moving a curser 48 with arrow keys on the viewer 
input device." (see Mankovitz, page 6, lines 10-17, and FIG. 2). Thus, the 
Mankovitz reference fails to teach or suggest "halting the providing of the primary 
VOD content stream to said information consumer; and providing a secondary 
content to said information consumer." 

Moreover, the software application of Mankovitz does not read on the 
Appellants' claimed applet. The Examiner states that "it is inherent that the 
screen of FIG. 2, which is generated by a computing device, is controlled by a 
software application." However, Appellants point out that it is not inherent that 
the software applications of Mankovitz are applets originating from the provider 
equipment. That is, nowhere in Mankovitz is there any teaching or suggestion 
that the software application is "portable between operating systems," i.e., the 
secondary content is inherently derived from applets. The Appellants have 
defined their secondary content as originating from applets. The applets 
comprise three elements: a video layer, a control layer, and a graphics layer. 

Further, Mankovitz is silent with respect to how the graphics layer may be 
used for selectively emphasizing or deemphasizing portions of the video layer. 
The Appellant's invention sends the applet, which includes a video layer graphics 
layer, and control layer from the provider equipment, where the control layer 
enables the graphics layer to be used for such emphasizing/deemphasizing of 
the video layer in response to user interaction. 

The combined references do not teach an applet, as defined by the 
Appellant's invention. Rather, the Examiner is merely using conjecture with 
respect to the capabilities of the software disclosed in Mankovitz to form an 
obviousness rejection. Therefore, the Appellants submit that the appealed claim 
8 fully satisfies the requirements under 35 U.S.C §103 and is patentable 
thereunder. 
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CONCLUSION 



For the reasons advanced above, Appellants state that the rejection of 
claims 1-15 as being obvious under 35 U.S.C. § 103 is improper. Reversal of 
the rejection in this appeal is respectfully requested. 

If necessary, please charge any shortage in fees due in connection with 
the filing of this paper, including extension of time fees, to Deposit Account 
20-0782, and please credit any excess fees to the above referenced deposit 
account. 



Moser, Patterson & Sheridan, LLP 
Attorneys at Law 
595 Shrewsbury Ave. 
First Floor 

Shrewsbury, New Jersey 07702 



Respectfully submitted, 





Eamon J. Wall, ESQ. 
Reg. No. 39,414 
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